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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Universal Protein Supplements Corporation d/b/a Universal Nutrition

Entity Corporation Citizenship New Jersey

Address 3 Terminal Road
New Brunswick, NJ 08901
UNITED STATES

Attorney
information

Maureen Beacom Gorman
Marshall, Gerstein & Borun LLP
233 South Wacker 6300 Willis Tower
Chicago, IL 60654
UNITED STATES
mgorman@marshallip.com, tgehrke@marshallip.com, kking@marshallip.com
Phone:312-474-6300

Registration Subject to Cancellation

Registration No 3487170 Registration date 08/19/2008

Registrant Zea Oros, Genaro
San Luis Jiron Rio Tumbes # 215
Lima 30,
PERU

Goods/Services Subject to Cancellation

Class 029. First Use: 1990/01/01 First Use In Commerce: 1990/01/01
All goods and services in the class are cancelled, namely: Fruit conserves; Fruit preserves; Fruit-
based food beverage; Jams; Jellies; Marmalade; Unflavored and unsweetened gelatins; Whipping
cream; Canned fruits

Class 030. First Use: 1990/01/01 First Use In Commerce: 1990/01/01
All goods and services in the class are cancelled, namely: Dessert puddings; Instant pudding mixes;
Maize-based pudding dessert (mazamorra morada); Puddings; Rice pudding; Rice-based pudding
dessert (arroz con leche); Flavored and sweetened gelatins; Flavored, sweetened gelatin desserts;
Baking powder; Baking powders; Baking soda; Corn flour; Corn starch; Corn starch based drink, in
the nature of a food beverage consisting primarily of maize and porridge; Corn starch flour; Flan;
Crystal sugar; Custards; Flour; Flour for food; Potato flour; Rice flour; Rice starch flour; Food starch;
Grain-based beverages; Grain-based food beverages; Ice cream; Ice cream mixes; Sugar; Powdered
sugar; Rice; Vanilla; Wheat flour; Wheat starch flour; White sugar; Yeast; Yeast powder

Class 032. First Use: 1990/01/01 First Use In Commerce: 1990/01/01
All goods and services in the class are cancelled, namely: Fruit drinks; Fruit flavored soft drinks; Fruit-
flavored beverages; Fruit-flavored drinks; Fruit-flavoured beverages; Non-alcoholic fruit extracts used
in the preparation of beverages; Non-alcoholic fruit juice beverages; Preparations for making fruit
flavored drinks; Corn-based beverages not for food purposes (chicha morada); Concentrates, syrups
or powders used in the preparation of soft drinks

http://estta.uspto.gov


Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

3020562 Application Date 10/01/2004

Registration Date 11/29/2005 Foreign Priority
Date

NONE

Word Mark UNIVERSAL NUTRITION

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2001/03/00 First Use In Commerce: 2001/03/00
Chocolate-based ready-to-eat food bars; rice cakes

U.S. Registration
No.

3020559 Application Date 10/01/2004

Registration Date 11/29/2005 Foreign Priority
Date

NONE

Word Mark UNIVERSAL NUTRITION

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1980/00/00 First Use In Commerce: 1980/00/00
Supplements, namely, dietary food supplements, dietary supplements, food
supplements, herbal supplements, meal replacement and dietary supplement
drink mixes, mineral nutritional supplements, mineral supplements, nutritional
supplements, nutritional supplement drink mix, vitamin and mineral



supplements, vitamin supplements, meal replacement bars

U.S. Registration
No.

3020560 Application Date 10/01/2004

Registration Date 11/29/2005 Foreign Priority
Date

NONE

Word Mark UNIVERSAL NUTRITION

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 1993/00/00 First Use In Commerce: 1993/00/00
Soy-based food bars; protein based, nutrient-dense snack bars

U.S. Registration
No.

3020563 Application Date 10/01/2004

Registration Date 11/29/2005 Foreign Priority
Date

NONE

Word Mark UNIVERSAL NUTRITION

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1997/00/00 First Use In Commerce: 1997/00/00
On-line retail store services featuring health and diet-related products

U.S. Registration
No.

3555885 Application Date 04/25/2007

Registration Date 01/06/2009 Foreign Priority
Date

NONE

Word Mark UNIVERSAL



Design Mark

Description of
Mark

The mark consists of the word "UNIVERSAL" wherein the "I" is comprised of a
human figure.

Goods/Services Class 005. First use: First Use: 1980/00/00 First Use In Commerce: 1980/00/00
Supplements, namely, dietary food supplements, dietary supplements, food
supplements, herbal supplements, meal replacement and dietary supplement
drink mixes, mineral nutritional supplements, mineral supplements, nutritional
supplements, powdered nutritional supplement drink mix, vitamin and mineral
supplements, vitamin supplements, meal replacement bars

U.S. Registration
No.

3568919 Application Date 04/25/2007

Registration Date 02/03/2009 Foreign Priority
Date

NONE

Word Mark UNIVERSAL

Design Mark

Description of
Mark

The mark consists of the word "UNIVERSAL" in black letters, wherein the "I" is
comprised of a red human figure.

Goods/Services Class 005. First use: First Use: 1980/00/00 First Use In Commerce: 1980/00/00
Supplements, namely, dietary food supplements, dietary supplements, food
supplements, herbal supplements, meal replacement and dietary supplement
drink mixes, mineral nutritional supplements, mineral supplements, nutritional
supplements, powdered nutritional supplement drink mix, vitamin and mineral
supplements, vitamin supplements, meal replacement bars
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DOCS-#1686573-v1-Exhibit_A.pdf ( 127 pages )(5592859 bytes )
DOCS-#1686589-Exhibit_B.pdf ( 7 pages )(1283571 bytes )
DOCS-#1685688-Exhibit_C.pdf ( 15 pages )(781411 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /Tiffany D Gehrke/

Name Tiffany D. Gehrke, Esq.

Date 10/05/2011



 

 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Universal Protein Supplements 

Corporation d/b/a Universal Nutrition, 

 

   Petitioner, 

 

v. 

 

Genaro Zea Oros, 

 

   Registrant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 In the matter of Registration No. 

 3,487,170, Serial No.: 77/195,994 

 

            Registered August 19, 2008 

 

 UNIVERSAL & Design 

 

 CANCELLATION No.:   ______ 

   

 

PETITION FOR CANCELLATION 

Universal Protein Supplements Corporation d/b/a Universal Nutrition, a New Jersey 

Corporation, with its principal place of business at 3 Terminal Road, New Brunswick, New 

Jersey 08901 USA (“Petitioner” or “Universal Nutrition”), through its attorneys, states that it 

believes that it has been and continues to be damaged by registration of the UNIVERSAL and 

Design Registration No. 3,487,170, owned by Genaro Zea Oros (“Registrant” or “Oros”), with a 

listed address at San Luis Jiron Rio Tumbes #215, Lima 30, Peru.  The grounds for this petition 

are as follows: 

Petitioner’s UNIVERSAL Brand 

1. Petitioner Universal Nutrition, founded in 1977, is currently one of the 

largest manufacturers, wholesalers, and retailers in the United States of supplements.  Specifically, 

Universal Nutrition manufactures dietary food supplements, dietary supplements, food 

supplements, herbal supplements, meal replacement and dietary supplement drink mixes, mineral 
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nutritional supplements, mineral supplements, nutritional supplements, nutritional supplement 

drink mix, vitamin and mineral supplements, vitamin supplements, meal replacement bars.   

2. Universal Nutrition owns the following United States trademark registrations, 

copies of the registrations and current TARR statuses are attached hereto as Group Exhibit A: 

Registration No. 3,020,562, registered November 29, 2005, for UNIVERSAL 

NUTRITION in connection with “chocolate-based ready-to-eat food bars; rice 

cakes” in International Class 030;   

Registration No. 3,020,559, registered November 29, 2005, for UNIVERSAL 

NUTRITION in connection with “supplements, namely dietary food supplements, 

dietary supplements, food supplements, herbal supplements, meal replacement 

and dietary supplement drink mixes, mineral nutritional supplements, mineral 

supplements, nutritional supplements, nutritional supplement drink mix, vitamin 

and mineral supplements, vitamin supplements, meal replacement bars” in 

International Class 005;  

Registration No. 3,020,560, registered November 29, 2005, for UNIVERSAL 

NUTRITION in connection with “soy-based food bars; protein based, nutrient-

dense snack bars” in International Class 029; 

Registration No. 3,020,563, registered November 29, 2005, for UNIVERSAL 

NUTRITION in connection with “on-line retail store services featuring health and 

diet-related products” in International Class 035; 

Registration No. 3,555,885 for UNIVERSAL and Design, registered on January 

6, 2009, in connection with “supplements, namely dietary food supplements, 

dietary supplements, food supplements, herbal supplements, meal replacement 

and dietary supplement drink mixes, mineral nutritional supplements, mineral 

supplements, nutritional supplements, powdered nutritional supplement drink 

mix, vitamin and mineral supplements, vitamin supplements, and meal 

replacement bars” in International Class 005; and  

Registration No. 3,568,919 for UNIVERSAL and Design, registered February 3, 

2009,  in connection with “supplements, namely dietary food supplements, dietary 

supplements, food supplements, herbal supplements, meal replacement and 

dietary supplement drink mixes, mineral nutritional supplements, mineral 

supplements, nutritional supplements, powdered nutritional supplement drink 

mix, vitamin and mineral supplements, vitamin supplements, and meal 

replacement bars” in International Class 005; 

hereinafter, collectively “Universal Nutrition’s UNIVERSAL Marks” or “the UNIVERSAL 

Marks.”  In addition, four of these registrations, specifically, the Registrations for the 

UNIVERSAL NUTRITION marks listed above are incontestable.   
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3. Universal Nutrition’s trademarks are world-renowned and synonymous with 

quality.  Currently, Universal Nutrition owns at least 41 trademark registrations for its 

UNIVERSAL Marks protecting the marks in 44 different countries, as illustrated in Group 

Exhibit A.   

4. Because Universal Nutrition has used and promoted its UNIVERSAL Marks for 

more than thirty years, the UNIVERSAL Marks have acquired substantial goodwill and wide 

recognition in the marketplace as indicating Universal Nutrition as the source of the goods sold 

under the UNIVERSAL Marks, and indicating that they are of the highest quality. 

5. Universal Nutrition sells goods bearing its UNIVERSAL Marks in commerce 

primarily through retail stores, health food stores, distributors, and internet sales. 

Registrant’s UNIVERSAL & Design Registration 

6. Notwithstanding Universal Nutrition’s use of the UNIVERSAL Marks for its 

goods and services, Registrant adopted its UNIVERSAL and Design mark, Registration Number 

3,487,170 (the “’170 Registration”), registered August 19, 2008 and attached hereto as Exhibit 

B, for:  

fruit conserves, fruit preserves, fruit-based food beverage, jams, jellies, 

marmalade, unflavored and unsweetened gelatins, whipping cream, and canned 

fruits in International Class 029;  

dessert puddings, instant pudding mixes, maize-based pudding dessert 

(mazamorra morada), puddings, rice pudding, rice-based pudding dessert (arroz 

con leche), flavored and sweetened gelatins, flavored, sweetened gelatin desserts, 

baking powder, baking powders, baking soda, corn flour, corn starch, corn starch 

based drink, in the nature of a food beverage consisting primarily of maize and 

porridge, corn starch flour, flan, crystal sugar, custards, flour, flour for food, 

potato flour, rice flour, rice starch flour, food starch, grain-based beverages, grain-

based food beverages, ice cream, ice cream mixes, sugar, powdered sugar, rice, 

vanilla, wheat flour, wheat starch flour, white sugar, yeast, yeast powder in 

International Class 030; and  

fruit drinks, fruit flavored soft drinks, fruit-flavored beverages, fruit flavored 

drinks, fruit-flavoured beverages, non-alcoholic fruit extracts used in the 

preparation of beverages, non-alcoholic fruit juice beverages, preparations for 



 

4 

making fruit flavored drinks, corn-based beverages not for food purposes (chichi 

morada), concentrates, syrups, or powders used in the preparation of soft drinks in 

International Class 032.   

The ‘170 Registration claims a date of first use of January 1, 1990, a date of first use in a 

different form than that sought to be registered of January 1, 1990, and a date of first use in 

commerce in a different form other than that sought to be registered on November 30, 2005.  

7. Registrant voluntarily disclaimed exclusive use of the word UNIVERSAL apart 

from use in the mark as registered.   

Foreign Registration and Dispute History 

8. Oros, in a separate proceeding before the Peruvian Trademark Office, argued that 

certain marks of Universal Nutrition’s UNIVERSAL Marks are confusingly similar to Oros’ 

UNIVERSAL and Design mark.  See Exhibit C.
1
  

9. Similarly, the Spanish Patent and Trademark Office refused Oros’ trademark 

application for UNIVERSAL and Design based on a likelihood of confusion with Universal 

Nutrition’s Community Trade Mark in the European Union for certain UNIVERSAL Marks.  

Count I: Likelihood of Confusion 

10. Universal Nutrition repeats and realleges Paragraphs 1- 9 as if set forth fully 

herein.  

11. In accordance with Oros’ prior arguments and statements, as evidenced in Exhibit 

C, page 3, Oros’ UNIVERSAL and Design mark is similar to Universal Nutrition’s 

UNIVERSAL Marks.  Specifically, Oros states “there is a latent risk of confusion, since 

consumers will assume that I have economic, trading, or corporate relations with [Universal 

Nutrition].”  

                                                
1
 Exhibit C contains the original document in the native Peruvian Spanish language as well as 

English translation.  Citations will be to the English translation and quotations are from the 

English translation. 
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12. In accordance with Oros’ prior arguments and statements, as evidenced in Exhibit 

C, page 5, the goods and services in the ‘170 Registration are related to the goods and services in 

Universal Nutrition’s UNIVERSAL Marks.  Specifically, Oros states “confusion would be 

caused with respect to the products that [Universal Nutrition] intends to register.”  

13. In the United States, Universal Nutrition’s rights in its marks are superior to 

Registrant’s rights in its mark because Universal Nutrition first used its UNIVERSAL Marks in 

connection with its goods and services relating to rice cakes, nutritional supplements, dietary 

supplements, and beverage products prior to Registrant’s first use of UNIVERSAL and Design 

as claimed in the ‘170 Registration. 

14. Universal Nutrition did not consent to Registrant’s adoption, application, or use of 

the mark in the ‘170 Registration in the United States.  

15. In accordance with Oros’ prior arguments and statements, as evidenced in Exhibit 

C, page 7, consumer confusion is likely because the products are “aimed at the same type of 

consumer.” 

16. In accordance with Oros’ prior arguments and statements, a likelihood of 

confusion exists in violation of Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d), based 

on the similarities between Universal Nutrition’s marks and Registrant’s mark, and the 

similarities in the goods and services such that Universal Nutrition is damaged and will continue 

to be damaged by the ‘170 Registration.  
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WHEREFORE, for all the reasons set forth herein, Petitioner Universal Nutrition, prays 

that this Honorable Board cancel Registration No. 3,487,170, and for such further relief as this 

Honorable Board deems appropriate.   

 

 Respectfully submitted, 

 

UNIVERSAL PROTEIN SUPPLEMENTS CORPORATION 

D/B/A UNIVERSAL NUTRITION 

Petitioner 

 

 

/Tiffany D. Gehrke/ 

October 5, 2011 MARSHALL, GERSTEIN & BORUN LLP 

Maureen Beacom Gorman 

Julianne M. Hartzell 

Tiffany D. Gehrke 

233 South Wacker Drive 

6300 Willis Tower 

Chicago, Illinois 60606-6357 

Telephone:  (312) 474-6300 

Facsimile:  (312) 474-0448 
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CERTIFICATE OF FILING 

The undersigned affirms that the foregoing PETITION FOR CANCELLATION was filed 

with the Trademark Trial and Appeal Board via the ESTTA electronic filing system on the date 

below. 

 

 

Dated:  October 5, 2011 _/Tiffany D. Gehrke/_______________ 

Tiffany D. Gehrke, Esq. 

  

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

The undersigned affirms that the foregoing PETITION FOR CANCELLATION was 

served by electronic mail and Express mail upon the following: 

Genaro Zea Oros  

San Luis Jiron Rio Tumbes #215 

Lima 30, Peru 

Email: jarac@bellsouth.net  

 

Dated:  October 5, 2011 _/Tiffany D. Gehrke/_______________ 

Tiffany D. Gehrke, Esq 

  

 

 

 

































































































































































































































































EXHIBIT B 







Latest Status Info

http://tarr.uspto.gov/tarr?regser=registration&entry=3487170+&action=Request+Status[10/5/2011 2:56:26 PM]

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2011-10-05 15:56:15 ET

Serial Number: 77195994 Assignment Information           Trademark Document Retrieval 

Registration Number: 3487170 

Mark  

(words only): UNIVERSAL

Standard Character claim: No

Current Status:  Registered. The registration date is used to determine when post-registration maintenance documents
are due.

Date of Status: 2008-08-19

Filing Date: 2007-06-01

Filed as TEAS Plus Application: Yes

Currently TEAS Plus Application:  Yes

Transformed into a National Application:  No

Registration Date: 2008-08-19

Register: Principal

Law Office Assigned: LAW OFFICE 110

If you are the applicant or applicant's attorney and have questions about this file, please contact the Trademark
Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location:  650 -Publication And Issue Section

Date In Location: 2008-08-19

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Zea Oros, Genaro

http://tarr.uspto.gov/
http://assignments.uspto.gov/assignments/q?db=tm&sno=77195994
http://tmportal.uspto.gov/external/portal/tow?SRCH=Y&isSubmitted=true&details=&SELECT=US+Serial+No&TEXT=77195994
mailto:TrademarkAssistanceCenter@uspto.gov


Latest Status Info

http://tarr.uspto.gov/tarr?regser=registration&entry=3487170+&action=Request+Status[10/5/2011 2:56:26 PM]

Address: 
Zea Oros, Genaro
San Luis Jiron Rio Tumbes # 215
Lima 30
Peru
Legal Entity Type: Individual
Country of Citizenship: Peru
Phone Number: 011 51 1 474 3100
Fax Number: 011 51 1 474 1194

GOODS AND/OR SERVICES

International Class: 029
Class Status: Active
Fruit conserves; Fruit preserves; Fruit-based food beverage; Jams; Jellies; Marmalade; Unflavored and unsweetened
gelatins; Whipping cream; Canned fruits
Basis: 1(a)
First Use Date: 1990-01-01
First Use in Commerce Date: 1990-01-01

Used Anywhere in Another Form: The mark was first used anywhere in a different form other than that sought to be
registered on 01/01/1990.

Used in Commerce in Another Form: The mark was first used in commerce in a different form other than that
sought to be registered on 11/30/2005.

International Class: 030
Class Status: Active
Dessert puddings; Instant pudding mixes; Maize-based pudding dessert (mazamorra morada); Puddings; Rice pudding;
Rice-based pudding dessert (arroz con leche); Flavored and sweetened gelatins; Flavored, sweetened gelatin desserts;
Baking powder; Baking powders; Baking soda; Corn flour; Corn starch; Corn starch based drink, in the nature of a
food beverage consisting primarily of maize and porridge; Corn starch flour; Flan; Crystal sugar; Custards; Flour;
Flour for food; Potato flour; Rice flour; Rice starch flour; Food starch; Grain-based beverages; Grain-based food
beverages; Ice cream; Ice cream mixes; Sugar; Powdered sugar; Rice; Vanilla; Wheat flour; Wheat starch flour; White
sugar; Yeast; Yeast powder
Basis: 1(a)
First Use Date: 1990-01-01
First Use in Commerce Date: 1990-01-01

Used Anywhere in Another Form: The mark was first used anywhere in a different form other than that sought to be
registered on 01/01/1990.

Used in Commerce in Another Form: The mark was first used in commerce in a different form other than that
sought to be registered on 11/30/2005.

International Class: 032
Class Status: Active
Fruit drinks; Fruit flavored soft drinks; Fruit-flavored beverages; Fruit-flavored drinks; Fruit-flavoured beverages;
Non-alcoholic fruit extracts used in the preparation of beverages; Non-alcoholic fruit juice beverages; Preparations for
making fruit flavored drinks; Corn-based beverages not for food purposes (chicha morada); Concentrates, syrups or
powders used in the preparation of soft drinks
Basis: 1(a)



Latest Status Info

http://tarr.uspto.gov/tarr?regser=registration&entry=3487170+&action=Request+Status[10/5/2011 2:56:26 PM]

First Use Date: 1990-01-01
First Use in Commerce Date: 1990-01-01

Used Anywhere in Another Form: The mark was first used anywhere in a different form other than that sought to be
registered on 01/01/1990.

Used in Commerce in Another Form: The mark was first used in commerce in a different form other than that
sought to be registered on 11/30/2005.

ADDITIONAL INFORMATION

Color(s) Claimed: The color(s) red, yellow, blue and green is/are claimed as a feature of the mark.

Disclaimer: "UNIVERSAL"

Description of Mark: The mark consists of the word "Universal" in a distinctive red font superimposed on a yellow
ring with the globe in blue and the continents in green. The white color is not use as a color and is intended to indicate
either background or shading areas and are not part of the mark.

Design Search Code(s):
01.07.01 - Globes with outlines of continents
01.07.07 - Astronomic orbits; Globes with rings or orbits 

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval" shown
near the top of this page. 

2008-08-19 - Registered - Principal Register

2008-06-03 - Published for opposition

2008-05-14 - Notice of publication

2008-04-25 - Law Office Publication Review Completed

2008-04-25 - Approved for Pub - Principal Register (Initial exam)

2008-04-25 - Previous Allowance Count Withdrawn

2008-01-19 - Withdrawn From Issue - Tqr/Non-Atty Request

2007-11-27 - Published for opposition

2007-11-07 - Notice of publication

2007-10-20 - Law Office Publication Review Completed



Latest Status Info

http://tarr.uspto.gov/tarr?regser=registration&entry=3487170+&action=Request+Status[10/5/2011 2:56:26 PM]

2007-10-20 - Assigned To LIE

2007-09-19 - Approved for Pub - Principal Register (Initial exam)

2007-09-18 - Teas/Email Correspondence Entered

2007-09-18 - Communication received from applicant

2007-09-18 - TEAS Response to Office Action Received

2007-09-15 - Notification Of Non-Final Action E-Mailed

2007-09-15 - Non-final action e-mailed

2007-09-15 - Non-Final Action Written

2007-09-11 - Assigned To Examiner

2007-06-08 - Notice Of Design Search Code Mailed

2007-06-07 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Correspondent 
ALBERTO AMOROS 
7300 N KENDALL DR 
STE 521 
MIAMI, FL 33156-7840 
Phone Number: 305-670-7858 
Fax Number: 305-670-9976 

Domestic Representative 
Alberto Amoros 
Phone Number: 305-670-7858 
Fax Number: 305-670-9976 
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